Draft

Zoning Board of Adjustment
 Monday, August 8, 2005
Members Present:
Thomas Vannatta (Chair), Betsy Soper (Vice Chair), Katheryn Holmes, Tanya McIntire and Bill Cluff (Alternate).
Mr. Vannatta called the meeting to order at 7:20 p.m.
The Board reviewed the minutes from 07/18/05 and made corrections a motion was made to accept the minutes as corrected.  It was seconded.  All were in favor.

Mr. Vannatta said that he had a conflict with the date that had been set for the Rescanski hearing and asked for a motion to change the date from August 22nd to August 29th.
A motion was made to change the Rescanski hearing from August 22, 2005 to August 29, 2005.  It was seconded.  All were in favor.
Mr. Vannatta said that there was a Fall Planning and Zoning Conference coming up on November 5, 2005.  He said that anyone who was interested in attending should contact Patricia MacDonald before the end of September.
Mrs. Cluff read the public notice as follows:
Notice is hereby given that the Newbury Zoning Board of Adjustment will conduct a public hearing on the following proposal on Monday, August 8, 2005 at the Town Office Building at 937Route 103, Newbury, N.H.:

At 7:30 p.m., Peter F.Reynolds, 129 Bay Point Road, Newbury, N.H., will seek a Variance as provided in Paragraphs 5.9 and 15.1.1 of the Newbury Zoning Ordinance to permit the following: Reconstruction of an existing non-conforming garage that encroaches within the 15 foot side setback and 30 foot right of way setback requirements.  Newbury Tax Map 007-106-442.

Copies of the application are available for review at the Newbury Town Office Building. 

Mr. Vannatta stated that the hearing had been properly noticed and explained the procedure as follows:

1. The Board would introduce themselves.

2. The applicant would present his case.

3. The Board would ask questions.

4. Open the hearing to public comment.

5. Close the hearing for deliberation.

6. The Board would vote.

7. There was a 30 day appeal period. 
Mr. Vannatta explained that this case had been heard once before, but the size of the building and erosion control plans had changed.  He said that the argument for the variance was still the same argument that the Board heard on July 18, 2005 (Please see minutes of July 18, 2005 and/or file).

Todd Connors from Sublime Civil Consultants introduced himself as the authorized agent for Peter Reynolds.  He explained that he was here tonight to go over the erosion control plans and tie up any loose ends.
Mr. Vannatta said that Jim Martin, the builder was also present.  He said that he would like Mr. Connors to discuss the erosion control plans and for the Board to ask him questions only pertaining to erosion control.  He said that Mr. Martin would then go over the building plans and the Board could ask him specific questions about the building.

Mr. Connors said that said that there was a state approved septic plan that was submitted with the application.  He said that they also submitted permanent and temporary erosion control plans.  He said that the temporary erosion control plans would be put in place to prevent erosion during rainfall while the garage was under construction.  The permanent erosion control plans focused on stabilizing the soils after construction.

Mr. Connors explained the permanent erosion control plans.  He said that there was going to be a 3 inch drip edge with crushed stone under it, the soil would be loamed and seeded.  He said that other areas would be mulched or matted, depending on how steep the slope was.  He said anything steeper than a 3 to 1 ratio would be matted.

Mr. Connors said that the temporary erosion control measures would include the use of silt fencing and hay bails.  He said that the soils were very good.  They were sandy and well drained with a high level of infiltration.

He said that they would be following all D.E.S. standards just as the Zoning Ordinance required.

Ms. Holmes asked if when he was referring to D.E.S. standards, was he referring to 200 feet or 75 feet setback from the lake.

Mr. Connors said that she was referring to the Shoreland Protection Act.  He said the Shoreland Protection act said what you could and could not do.  He said that he was referring to the handbook which tells you the construction detail on installing erosion control, seed specification, quick rooting, dense cover, etc.  He said that it does not refer to setbacks from the water because all Town’s have different regulations.

Ms. Holmes asked Mr. Connors if in his professional opinion cutting those trees to build the garage was going to effect the erosion into the lake.

Mr. Connors said that he did not feel it would if stumping was done after the temporary erosion control was in place.

Ms. Soper asked what the difference between stumping and grinding was.

Mr. Connors said that they could grind the stump six inches below grade if they were just planning on putting in lawn, but said that you could not do that if you were building.

Ms. Holmes referred to the Shoreland Protection Act and said that stumping could not take place within 50 feet of the high water mark.

Mr. Connors said that the building was 160 feet from the lake.

Ms. Holmes asked how they were going to entering the garage.

Mr. Connors said that they would be pulling in on the side that does not face the road.

Ms. Holmes said that she thought that was a terrific solution to the safety issue.

Mr. Martin said that it was also going to be 15 feet further from the road, so it was going to open the view to the road and make it much safer.

Ms. Holmes said that she thought that they should have some written documentation from the abutters saying that they approved of this.

Mr. Vannatta said that all of the abutters were notified and since none of them appeared tonight, then the Board could only assume that they do not have any issues.

With no further questions on the erosion control plans, Mr. Vannatta referred to Mr. Martin to discuss the building plans.

Mr. Martin said that they had decreased the size of the building and it was now going to be 20 X 24 with a step down foundation/retaining wall.  He said that they would be parking on the lower level and using the upper level for a woodworking shop.

Mr. Vannatta asked if there was going to be any running water or toilet facilities.

Mr. Martin said that there was not.  There was only going to be electricity.

Ms. McIntire asked what the height of the building was going to be.

Mr. Marin said that it was 16 feet from the front with a 10 inch pitch.

Ms. McIntire asked if the pavement going to the old garage was going to be removed.

Mr. Connors said that it was and that the landscaping would go to the road.

Ms. McIntire asked what measures were going to be taken to protect one of the large trees on the property.

Mr. Martin said that some of the roots were probably going to have to be removed.

Ms. McIntire asked if they were going to back fill.

Mr. Martin said that they were going to back fill with crushed gravel.

Mr. Connors showed where they would be filling on the plan.

Ms. Holmes asked what the height of the building was from the road.

Mr. Martin said that if was 16 feet on the road side and 24 feet on the lake side.

Ms. Holmes said that Mr. Reynolds had already taken a lot of trees down and was concerned that he was going to be taking additional trees down for this garage.

Ms. Soper said that a great deal of what Mr. Reynolds discussed at the last meeting was safety and said that she would be willing to sacrifice a few trees in order to make his garage more safe.

Ms. McIntire said that over half of the lot was going to be impervious and felt that that was too much.  She said that it was going to change the runoff pattern.  She also felt that they were really stretching the Variance criteria.

Mr. Vannatta said that that was why they had the erosion control plans.

With no further questions from the Board, Mr. Vannatta opened the hearing to public comment.  With no public comment, he closed the hearing for deliberation.

Mr. Vannatta appointed Bill Cluff as a voting member in place of Ernie Pagragan.
Ms. Soper said that the garage was smaller than the one that he originally proposed and said that she said that she would be willing to sacrifice a few trees for a safe garage.  She said that she felt that the erosion control plans were adequate and that the purpose of the Zoning Ordinance was to promote the health and safety of the general welfare.
Ms. McIntire said that she thought that the garage was probably going to look nice, but wished that it was only one story.  She said that she felt strongly against granting Variances for storage facilities.  She said that she understood the safety issue, but felt that they were taking advantage of the situation by adding a second floor.

Mr. Cluff said that he agreed with Ms. Soper.   His number one concern was safety and he would be willing to sacrifice a few trees to ensure safety.  He said that they had addressed all of the Boards concerns from the previous meeting in terms of the size of the garage and erosion control measures.

Ms. Holmes said that she agreed with there concerns about safety.  She said that her concern about the trees was the erosion.  However, she did feel that they did a good job with the erosion control plans.

Mr. Vannatta said that Mr. Reynolds listened to all of the Boards suggestions from the previous hearing.  He has made the building a more appropriate size and has a temporary and permanent erosion control plans.

A motion was made to vote on the application as presented.  The vote was as follows:

Ms. Holmes
grant
Ms. Soper
grant

Mr. Cluff
grant
Ms. McIntire
deny, based on 16.7.3.1 and 16.7.5

Mr. Vannatta
grant
Mr. Vannatta said that the vote was four to one and therefore the Variance was granted.  He explained that there was a thirty day appeal period.
A motion was made to adjourn.  It was seconded.  All were in favor.  Meeting adjourned at 8:35 p.m.
Respectfully Submitted,

Lacy L. Cluff

Recording Secretary
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