Zoning Board of Adjustment
 Monday, August 29, 2005
Members Present:
Thomas Vannatta (Chair), Betsy Soper (Vice Chair), Katheryn Holmes, Tanya McIntire, Alex Azodi and Ernie Pagragan.
Mr. Vannatta called the meeting to order at 7:12 p.m.
The Board reviewed the minutes of 08/08/05 and made corrections.  A motion was made to accept the minutes as corrected.  It was seconded.  All were in favor.

Mr. Vannatta gave the Board members an updated list of hearing decisions through August 8, 2005.  He said that he uses this to write the ZBA’s report for the Annual Town Report and that it also serves as a reference guide to previous hearing decisions.
Mr. Vannatta said that the Fall Planning and Zoning Conference was going to be held on November 6, 2005 in Lincoln, NH.  He asked that any Board member wishing to go see Patricia MacDonald before the end of September.

Mrs. Cluff read the public notice as follows:
Notice is hereby given that the Newbury Zoning Board of Adjustment will conduct a public hearing on the following proposal on Monday, August 29, 2005 at the Town Office Building at 937 Route 103 in Newbury, NH: 

At 7:30p.m., Joe Rescsanski, 13 Jenkins Road, Newbury, NH, will seek a Variance as provided in Paragraph 5.9 and 15.1.1of the Newbury Zoning Ordinance to permit the following: Replacement of existing deck and non-conforming ramp with new adjoining expanded deck, stairs, and screened porch that encroaches 14 feet within the 15 foot rear setback requirement and encroaches 19 feet within the 30 foot right of way setback requirement. Newbury Tax Map 007-218-357 

Copies of the applications are available for review at the Newbury Town Office building during business hours. 

Mr. Vannatta stated that the hearing had been properly noticed and explained the procedure as follows:

1. The Board would introduce themselves.

2. The applicant would present his case.

3. The Board would ask questions.

4. Open the hearing to public comment.

5. Close the hearing for deliberation.

6. The Board would vote.

7. There was a 30 day appeal period. 
Mr. Vannatta said he had the original completed application.  He said that this hearing was improperly noticed in July and was rescheduled.
Paul Rescsanski introduced himself as the authorized agent for his father, Joseph Rescsanski.  He said that his father was 88 years old and unable to make it this evening.  His house is located on Jenkins Road.  He said that there is a 20 x 10 deck off the front of the house.  He is seeking a variance to enclose a portion of the deck and make a screened in porch.  He said that there were crank out windows and that they would need to move the deck 6 feet so they could lay a support beam without obstructing the windows.  He said that it was only a summer cottage and not winterized.  Because of a steep grade, his father suggested putting a covered walkway from the back to front of house and that a roof would make the entrance better.  He would like the roof because when it rains, the ramp becomes very slippery and he wanted a screened porch because of the bugs and they want to enjoy outdoors.  He said that the left side of the deck was currently a nonconforming handicap ramp.  He would like to remove the ramp and add an 8 x 10 open deck.
Mr. Pagragan had a procedural questions.  He asked if the only thing that needed a variance was the Jenkins Road side of the house.

Mr. Vannatta said that that was incorrect because it was a nonconforming home on a nonconforming lot.

Ms. Holmes said that the wrap around deck would all be level and could not see how the roof would go over walkway.

Rick Currier, builder, said that there were going to be support posts off the deck and it would look almost like an awning that covers a walkway.

Ms. Soper noted the steps that lead to Jenkins road and asked where the driveway was.

Mr. Currier located the driveway on plan.

Ms. Soper asked if there was a reason why he could not swing the stairs around so they were not going closer to the road.
Mr. Currier said that he could do that.

Ms. Holmes asked if any trees were coming down.

Mr. Rescsanki said that no trees would be coming down.

Ms. Holmes asked Mr. Currier to describe the screened porch again.

Mr. Currier showed a drawing from the lake side and explained that it had a hip roof.  He then showed a drawing from the road side.

Mr. Vannatta asked what the height was.

Mr. Currier said that it was lower than the existing house.  He did not know the current height of the house.

Ms. Holmes asked for clarification on the dimensions.

Mr. Rescsanski showed her the dimensions on the drawing.

Mrs. McIntire asked about the rocks that were being moved.

Mr. Rescsanski said that it was all done.

Ms. Holmes said that they did a nice job.

Mr. Rescsanki said that all the neighbors agreed that it looked nice and said that it was going to look even better when they do the landscaping.

Ms. Holmes said that she did not see erosion control plans.

Mr. Currier said that they were going to plant some shrubs and possibly have gutter systems.  He said that they were not going to be bringing in any construction equipment.

Ms. Holmes said that the Board usually required hay bails and silt fencing during construction.

Mr. Currier said that he could do that.

Ms. Holmes said that the building inspector would be by to check.  She said that the rocks and crushed stones that they had was a really good start.

Ms. Holmes said that the LSPA had literature recommending what to plant around the lake.

Mr. Rescsanski addressed the Variance criteria per the application (please see file).

Mr. Rescsanski said that he had talked to all the abutters and showed them the plans and had comments asking for more definition as to how it would look and the materials that they would be using.  They all thought that it was a nice plan.

Mr. Vannatta asked if before they arrived at the final plan, did they look at other options.

Mr. Rescsanski said yes, they talked about screening in the entire front.  They also talked about not covering walkway, but his father insisted on covering it because it gets very slippery in inclimate weather.

Ms. Holmes recommended talking to LSPA about putting in a swail to help channel the runoff.

Mr. Rescsanski said that he would look into doing that.

Mrs. McIntire asked if they were going to leave it open under the deck or it they were putting up lattice.

Mr. Rescsanski said that they were planning on leaving it open and asked what the Board recommended.

Mrs. McIntire said that it was just a question about esthetics and whatever your personal preference was.

Mr. Vannatta asked if he would be willing to give up the roof over walkway if they had to.
Ms. Soper said that they wanted to keep the rain off.

Mr. Vannatta said that he understood that, but it was going to increase the foot print.

Mr. Rescsanski said that his father would really like it.

Mr. Vannatta opened to the hearing to public comment.

With no public comment, Mr. Vannatta read two communications from the public.  Joyce Behrens did not want the encroachment to be any closer to her property and it is not.  Another abutter sent a letter in July because he was not properly noticed and he was noticed this time, but Mr. Vannatta had not heard anything any further from him.  He closed the hearing to public comment.
Mr. Vannatta closed the hearing for deliberation.

Mr. Pagragan said that he had a couple of issues.  He said that the drawing did not represent house as it sits on property.  He said that he measured the distance from the road and it was 24 feet at one end and 19 feet at the other end.  He said that the neighbors said that the home was usually rented and that the renters park on street with boat trailers.  He was concerned that fire equipment could not get down the road if necessary.  He said that they had a lot of room in the front of the house that they could do anything they wanted with because it did not infringe on any setbacks.  He did not feel that he met the  hardship requirement.
Mr. Rescsanski said that they have renters only about four weeks a year.

Ms. Holmes said that on her map, after he puts the deck on, there will be 22 feet to road.

Mr. Pagragan, said that it was 19 feet now where it says it is 26 feet.

Ms. Soper said that she measured it and came out to what the drawing says.
Ms. Holmes said that the house across street was right on the street and that she did not imagine they ever planned to widen the road.

Mrs. McIntire said that the parking should be sufficient for a small cottage.  She said that if renters needed more space, they should talk to neighbors about getting off the road.  She said that she did not feel that the walkway was going to affect the parking.
Ms. Holmes said that she thought that she had a clear picture of how this cottage was going to look and her only issue was the stairs down the front.  She felt that they were going to pull more activity toward road.  She said that she did not feel that they really needed the stairs.  She recommended that they either move them or eliminate them.
Mrs. McIntire agreed with Ms. Holmes.  She asked if there was a way to put a door in the back of the house.
Mr. Rescsanski said no, because the bedrooms were there.

Mrs. McIntire asked if they could put in a provision that they could not close in the walkway as part of an expansion.  She did not feel that it should be considered the footprint of the house for expansion purposes.
Mr. Vannatta said that he supposed they could, but that it may not be viable without an attorney’s opinion.

Mr. Azodi said that he was concerned that if it was considered the foot print then someone could take down the ramp and build onto the house.

Mr. Vannatta said that they could add conditions to a decision to address this issue.
Mr. Azodi asked Mr. Pagragan what his suggestions where to do it another way.

Mr. Pagragan said that by not granting the Variance, it was not going to cause an undue hardship.  He said that they could build stairs from the upper parking area to the lower level.  The roof over the walkway was only going to protect him from rain because the cottage was not used during the winter.  He said that there were alternatives and that they did not meet two of three Variance criteria in his opinion.
Mrs. McIntire said that the walkway was for his elderly father and stairs could be a problem.
Ms. Holmes said that esthetics were important and that stairs may not look as nice.  She said that she realized that that was not part of the criteria, but felt that they had put careful thought into this plan
Ms. Soper said that she had already stated how she felt.

Mr. Vannatta said that as far as the concerns about parking, they may have to put something in the lease to eliminate the parking issues with the renters.  He said that that issue was between the owner and the renters.  He said that the Board has measurement issues all the time.  He said that they could all measure it and could all come out with different measurements.

Ms. Holmes said that it should be staked out to make it more clear.
Mr. Vannatta said that they could modify the application to include that.
 Mr. Vannatta said that they could possibly condition the Variance so that the walkway would only be a covered walkway not living space.  
Ms. Soper made a motion to vote on the Variance with the condition they he move the stair case to the front lakeside and have the walkway not be considered part of foot print and to remain a walkway.  It was seconded.
The vote was as follows:

Ms. Holmes voted to grant with the conditions.
Mr. Pagragan voted to deny based on 16.7.3.2 and 16.7.3.1 and 16.7.3

Ms. Soper voted to grant with the conditions.

Mrs. McIntire voted to grant with the conditions.
Mr. Vannatta voted to grant with the conditions.
Mr. Vannatta said that the vote was four to one to grant the Variance with conditions.  He said that there was a 30 day appeal period and that they would receive a Notice of decision within 72 hours.
A motion was made to adjourn.  It was seconded.  All were in favor.  Meeting adjourned at 8:39 p.m.
Respectfully Submitted,

Lacy L. Cluff

Recording Secretary
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