Draft

Zoning Board of Adjustment
 Monday, July 18, 2005
Members Present:
Thomas Vannatta (Chair), Betsy Soper (Vice Chair), Katheryn Holmes, Tanya McIntire, Bill Cluff (Alternate), Helen Wright (Alternate) and Alex Azodi (Alternate).
Mr. Vannatta called the meeting to order at 7:05 p.m.
Mr. Vannatta appointed Helen Wright as a voting member in place of Ernie Pagragan.

The Board reviewed the minutes from June 13, 2005 and made corrections a motion was made to accept the minutes as corrected.  It was seconded.  All were in favor.

Mr. Vannatta said that one of the abutters for the Rescsanski case that was to be heard at 8:00 p.m. had not been properly notified and therefore the hearing could not take place.

A motion was made to have the hearing on August 22, 2005.  It was seconded.  All were in favor.  Mr. Vannatta noted that the hearing was going to need to be noticed again.
Mrs. Cluff read the public notice as follows:
Notice is hereby given that the Newbury Zoning Board of Adjustment will conduct a public hearing on the following proposal on Monday, July 18, 2005 at the Town Office Building at 937Route 103, Newbury, N.H.:

At 7:30 p.m., Peter F.Reynolds, 129 Bay Point Road, Newbury, N.H., will seek a Variance as provided in Paragraphs 5.9 and 15.1.1 of the Newbury Zoning Ordinance to permit the following: Replacement of an existing non-conforming garage with a new more conforming garage.  Newbury Tax Map 007-106-442.

Copies of the application are available for review at the Newbury Town Office Building. 

Mr. Vannatta stated that the hearing had been properly noticed and explained the procedure as follows:

1. The Board would introduce themselves.

2. The applicant would present his case.

3. The Board would ask questions.

4. Open the hearing to public comment.

5. Close the hearing for deliberation.

6. The Board would vote.

7. The was a 30 day appeal period.

Mr. Reynolds said that he had an early 1900’s garage on his property that was in disrepair and very close to the road.  He said that he would like to remove it and build a new, larger garage farther back from the road.  He said that he had the blessing of his neighbors and the Road Agent.  He said that every winter the snow gets plowed up against the building and the whole front of the building was rotting.

Mr. Reynolds addressed the Variance criteria per his application (please see file).

Ms. Holmes commented that the road had gotten higher over the years.

Mr. Vannatta asked how the height of the building was going to change.

Mr. Reynolds said that it would be three feet higher.

Ms. Holmes said that it appeared that one tree was going to have to come down.

Mr. Reynolds said that that was correct.

Mr. Azodi said that he found the plans to be confusing.  One plan showed that there were two garages on the property.

Mr. Reynolds said that one was a workshop that was now connected to his house.

Mr. Azodi asked if there was going to be an upper level.

Mr. Reynolds said that there was not.  He said that the garage was two levels because of the slope of the land.

Ms. McIntire asked how far the garage was going to be from the lake.

Mr. Reynolds said that it was going to be 150 ft.

Ms. McIntire asked if he planned on paving.

Mr. Reynolds said that he did.

Ms. Holmes said that she would like to see permanent erosion control plans like ground covers and gravel.

Mr. Reynolds said that he would be willing to do whatever the Board recommended.

Ms. Holmes asked if the garage was going to be larger than the house.

Mr. Reynolds said that it was not.

With no further questions from the Board, Mr. Vannatta opened the hearing to public comment.  With no public comment, he closed the hearing for deliberation.

Ms. McIntire said that she did not feel that he was expanding or altering the building, he was completely replacing it.  She said that she would be more likely to grant the Variance if the garage was going to be the same size, not larger.
Mr. Azodi asked Ms. Holmes, who lives in the area, if this size garage was in line with other garages in the area.

Ms. Holmes said that the only garage in the area was the Hall’s garage and that was about the same size.

Mr. Azodi said that he felt that this was a very large garage for such a sensitive area and felt that it would set a precedence.

Mr. Vannatta told Mr. Reynolds that it appeared that the issue was not with moving the structure, but was with the size of the structure.

Mr. Azodi said that this was an above average sized garage.  He said that the average garage was 24 x 24.

Mr. Cluff said that they were going to need to go in with construction equipment regardless and it was only going to be three feet higher than the current garage from the road.  He said that as long as he had permanent erosion control measures in place, he did not feel that a few feet was really going to make a big difference.

Ms. Soper agreed with Mr. Cluff.

Mr. Azodi said that he did not feel that the size garage that he wanted to build was an appropriate size for that area.  He said that he did not feel that Mr. Reynolds had a hardship because he purchased the property knowing that it was non-conforming and in a very sensitive area.
Mr. Cluff asked how high the roof line was going to be from the road.

Mr. Reynolds said that it would be eight feet.

Mr. Cluff said that it would not be much taller than it is now from the road.

Ms. Wright asked if the neighbors knew that it was going to be 13 feet longer than the existing garage.

Mr. Reynolds said that they did.

Ms. Soper said that she did not feel that having it 20 feet from the road was going to bother anyone and that if the neighbors did not have a problem with it, then she did not.

Mr. Vannatta said that from the road it was not going to appear much larger.

Ms. Wright asked if they denied the application, if he could come back with a plan for a smaller garage.

Mr. Vannatta said that he could.

A motion was made to vote on the application as presented with the condition that an engineer draw up permanent erosion control measurements.  The vote was as follows:

Ms. Holmes
abstain

Ms. Soper
grant

Ms. Wright
deny, based on 16.7.3.1 and 16.7.5

Ms. McIntire
deny, based on 16.7.3.1 and 16.7.5

Mr. Vannatta
deny, based on 16.7.3.1 and 16.7.5

Mr. Vannatta told Mr. Reynolds that the request was denied with a vote of three to one.  He explained that there was a thirty day appeal period.
A motion was made to adjourn.  It was seconded.  All were in favor.  Meeting adjourned at 9:10 p.m.
Respectfully Submitted,

Lacy L. Cluff

Recording Secretary
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