Draft

 SEQ CHAPTER \h \r 1Zoning Board of Adjustment
Monday/January 24, 2005
Members Present: Betsy Soper (Vice-Chair), Tanya McIntire, Katheryn Holmes, Bill Cluff (Alternate) and Helen Wright (Alternate).

Ms. Soper called the meeting to order at 7:30 p.m.

Ms. Soper appointed Bill Cluff and Helen Wright voting members.

Ms. Soper explained the procedure as follows:

 SEQ CHAPTER \h \r 11.
The Board would introduce themselves.

2.
Asked that the attendees identify themselves for the record when they spoke.

3.
The applicants would present their case and the Board would then ask questions.  The public would then be allowed to ask questions.  The Board will deliberate and vote. 

4.
There was a thirty-day appeal period during which persons directly affected could dispute 
the decision of the Board.  A notice of the ZBA decision will be mailed to 
the applicant 
and Selectmen and there will be a copy available at the Town Hall.
Lacy Cluff read the public notice as follows:
 SEQ CHAPTER \h \r 1Notice is hereby given that the Newbury Zoning Board of Adjustment will conduct a public hearing on the following proposal on Monday, January 24, 2005 at the Town Office Building at 937 Route 103 in Newbury, NH:

At 7:30 p.m., Donald Clifford, 23 Route 103, Newbury, NH, will seek a Variance as provided in Paragraphs 7.3.2 and 7.5 of the Newbury Zoning Ordinance to permit the following: Reconstruction of an existing non-conforming house eight feet north of the existing location.  Newbury Tax Map 051 Lot 371-430.  

Copies of the application are available for review at the Newbury Town Office building.
Henry Thomas, Jr., Thomas Construction, introduced himself as Donald Clifford’s authorized agent.  He explained that the property was all family owned.  He said that there was a main house and nine cabins.  He said that the cabin that he was seeking the variance for was the first cabin on the right after the main house.  He explained that the cottage was 27’ and 38’ from the water’s edge.  He got a building permit to demo the cottage and rebuild it in the same foot print with a second floor and a full basement.  Since that permit was issued, he discovered that the dry well was only two feet off of the corner of the house.  According to State regulations, it needed to be 10 feet.  He said that in order to meet this regulation, he could either jog the foundation or mover the house over eight feet.  He said that the house cannot be moved back from the water any further because there were steep slopes.
Mr. Cluff asked what size the current septic system was.

Mr. Thomas said that it was 500 gallons, but was going to be upgraded to 1,000 gallons.
Ms. Holmes asked if the cottages were seasonal.

Mr. Thomas said that some were winterized, but they all had heat.

Mrs. Wright asked if they all had washing machines.

Mr. Thomas said that he did not know.

Mrs. McIntire asked for clarification that there were 10 cottages/houses on just under two acres.

Mr. Thomas said that that was correct.

Ms. Holmes commented that that was a lot of houses on such a small lot.  She asked how he would know if one of the septics failed.

Mr. Thomas said that they would know that one failed if a sink, toilet etc. did not work.

Mrs. Wright asked if the septics needed to be pumped now.

Mr. Thomas said that they did.

Ms. Holmes asked how many of the 10 houses were used year round.

Mr. Thomas said that all of them were year round second homes.  He said that they were used for vacations and on weekends.

Ms. Soper asked if there was a buffer along the lake.
Mr. Thomas said that there was a buffer of trees and shrubs that he would not be disturbing.

Ms. McIntire said that she did not feel that he should have been issued a building permit because she interpreted the Zoning Ordinance to say that putting in a foundation in the buffer zone was not permitted.

Mr. Thomas said that according to Article 15.1.2, foundations were permitted.

Ms. McIntire said that this was a brand new house.  It was originally only a cottage.

Mr. Cluff said that he was allowed to build in the same footprint because he was grandfathered.

Ms. Soper commented that he was trying to make the house more conforming.

Mrs. Wright suggested putting a condition that he have a State approved septic plan should the systems fail.  She said that the septic would only need to be installed if the current systems were to fail.

Ms. Soper said that the Board could do that.

Ms. Holmes asked who inspected the current system.

Mr. Thomas said that he was a licensed septic installer and he was the one who inspected it.

Ms. Holmes said that she thought that that would be a conflict of interest because he was the one who inspected it and he was also the builder.

Mrs. McIntire asked if there was any documentation stating that the septic was sufficient for the new house.  She was also concerned that the other owners were going to want to do the same thing to their cottages.

Mr. Thomas said that it was currently a three bedroom house and it was going to be a three bedroom house when he was done.

Ms. Soper said that we could not predict the future, but that we could put the condition on the septic that Mrs. Wright suggested.

Mrs. McIntire asked what he was trying to accomplish.

Mr. Thomas said that they needed more space.

Ms. Holmes said that she felt that there was so much involved and that they should really have a master plan for this property.

Ms. Soper said that she did not feel that it was an unreasonable request and said that the house was going to be less non-conforming.

Mrs. Wright made a motion to vote with the condition that he get a State approved septic plan should there be a septic failure.

Mr. Cluff voted to Grant the Variance with the above condition.

Mrs. Wright voted to Grant the Variance with the above condition.

Ms. Soper voted to Grant the Variance with the above condition.

Ms. Holmes abstained because she did not feel that she fully understood all of the aspects of the project.

Mrs. McIntire voted to deny because she did not feel that applicant met articles 16.7.3 or 16.7.2. 

The Variance was granted because the majority was in favor.
A motion was made to adjourn.  It was seconded.  All were in favor.  The meeting adjourned at 8:40 p.m.
Sincerely,

Lacy L. Cluff

Land Use Board Coordinator
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